A note from the desk of... 


Sergeant Joseph Fransen 
Serial No. 37629 
Office of Support Services 





October 15, 2020 


Assistant Chief Beatrice M. Girmala 
Director, Office of Support Services 


RE: K9 Use of Force- Meet and Confer (Also Contains an Update from 11/6/2020) 
Chief, 


On Tuesday October 13, 2020, Commander Reina, the Employee Relations Administrator, 
contacted our Office to provide an update for the K9 meet and confer. Commander Reina 
indicated the Los Angeles Police Protective League (LAPPL), through Jerretta Sandoz, had two 
requests that they want noted in policy, and they are: 


1. A K9 may have to remain biting a person when that person is armed. This may affect 
recall commands. 

2. Ifa K9 is temporarily out of line of sight of a K9 handler and bites someone, the handler 
should have some leeway in recall commands as they may not know precisely when the 
bite occurs. 


Key to both requests from the LAPPL is the K9 handler’s awareness of the bite or contact and 
control of the K9. For both requests, generally, the LAPPL views something being a use of force 
as de facto “bad”. I am guessing at the LAPPL’s interpretation of the recall command issue more 
broadly is that if there is a recall command issue, that this will be presumptively not reasonable. 
It is important to note that circumstance of a delayed recall only leads to a finding for a use of 
force on the K9 handler, it in no way implies the force is not reasonable. A delay in recall 
commands will require an explanation from the K9 handler who was involved in the force 
regardless of the circumstance being a line of sight issue or if the recall command is intentionally 
delayed given the specific circumstances of the incident. It is very difficult to prescribe specific 
caveats for certain types of recall command delays amongst the possibility of all recall command 
delays (what if’s). 


Being armed may affect the application and subsequent adjudication of force based on the 
specific circumstance of each incident. Someone who is armed or reasonably believed to be 
armed may require more force to subdue them. This may be reasonable given the specific 
circumstances of the incident. All non-lethal uses of force are evaluated based on the “Factors to 
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Determine Reasonableness,” listed in Volume 1, Section 556.10, Policy on the Use of Force. The 
reasonableness of a use of force will be determined in the adjudication process. 


For the first request, if the Department decided to adopt the LAPPL’s request, I can think of no 
appropriate language to include in this policy. A person who is armed may require more force to 
subdue them, this is self-evident. This type of use of force device specificity would regularly be 
addressed in a Use of Force-Tactics Directive. 


For the second request, if the Department decided to adopt the LAPPL’s request, the following 
language addition could suffice the request: 


e An involved K-9 handler(s) will receive a finding for the use of force when the handler 
directs the K-9 to use force in a directed deployment, or when the handler does not 
immediately recall the K-9 following the K-9's initiation of a contact or bite when the K9 
handler becomes aware of the bite or contact. 


Update 11/06/2020 


Chief, per your request, I contacted the Office of the Inspector General in regard to the above 
information. Your recommendation was to not make a modification to policy based on the 
LAPPL’s first request (A K9 may have to remain biting a person when that person is armed. 

This may affect recall commands) and explore a policy modification to their second request (fa 
K9 is temporarily out of line of sight of a K9 handler and bites someone, the handler should have 
some leeway in recall commands as they may not know precisely when the bite occurs) in the 
form of the addition of when the K9 handler becomes aware of the bite or contact to policy. 


The Office of Inspector General had the following language revision for your consideration: 
e An involved K-9 handler(s) will receive a finding for the use of force when the handler 
directs the K-9 to use force in a directed deployment, or when the handler does not 
immediately recall the K-9 following the K-9's initiation of a contact or bite and upon the 


handler becoming aware of the contact or bite. 


Iam available to discuss further. 


Respectfully, 


Joe 
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